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Md. Habibul Gani, J: 
 

On an application under Article 102 of the Constitution this Rule was 

issued calling upon the respondents to show cause as to why inaction of 

the respondents failure to protect the hill/tilas and earth filling of ponds 

situated at Sylhet Agricultural University, Sylhet, should not be declared 

illegal and without lawful authority and why a direction should not be 

given upon the respondents to stop cutting of hill/tilas and earth filling of 

ponds situated at Sylhet Agricultural University, Sylhet and/or to pass 

such other or further order or orders as to this Court seems fit and proper. 
 

At the time of issuance of the Rule the respondents were directed to 

maintain status-quo in respect of cutting of hill/tilas and earth filling of 

ponds situated at Sylhet Agricultural University, Sylhet for a period of 3 

(three) months from date which time to time was extended by the court. 
 

The short facts for disposal of the Rule are that the petitioner Human 

Rights and Peace for Bangladesh represented by its Secretary Mr. 

Asaduzzaman Siddiqui, Advocate, filed the instant writ petition for 

protection of environment hampered by the development work of the 

Sylhet Agricultural University (shortly University) stating inter alia that a 

news item was published in the “Daily Prothom Alo” on 02.06.2014 in 

the heading that “wUjv †K‡U cyKzi fivU”  purportedly reporting that the 

University authority had been cutting 35-50 feet height hill/tilas located at 

Tila Ghar area within the University premises for the purpose of 

constructing a hostel for 500 students under a project of Tk. 



14,41,000,00/- to be finished within the year 2015. It is further reported in 

the news that the University earlier declared the said tilas as “The 

reserved Tilas for rare species trees”. Thereafter, the University 

established an “Agro-Forest Germ Plasm Center” on 07.07.2009 on the 

said tilas wherein the University along with the Hamdard Laboratory 

planted 300 rare species of trees. The University in implementing the 

development project constructing hostel for the students by cutting earth 

from the said Tilas and filling pond inside the University violating the 

provision of environmental law causing damage to the local environment. 

The respondents being statutory supervisory authority are responsible to 

protect environment but utterly failed to take action against the University 

authority. The matter involved with the greatest public importance and 

interest, as such, the petitioner with a view to protect the environment in 

the form of Public Interest Litigation (PIL) filed instant writ petition 

challenging inaction of the respondents failure to protect the environment 

and sought direction upon the respondents to take effective steps to 

protect the environment being damaged by the development work of the 

University. 
 

The respondent No. 2, Director General, Department of Environment, 

Ministry of Environment and Forests appeared and by filling affidavit in 

opposition opposes the rule denying the material allegations made in the 

writ petition and asserted that the University without permission by 

cutting hills and tilas constructing hostel are true but the respondents 

immediate after perusing the news published in the “Daily Prothom Alo” 

on 02.04.2014 physically visited the premises and inquired into the matter 

by sending inspection team and found the truth of the news that university 

authority cutting tilas and filling ponds with the earth in the territory of 

the University violating Section 6(Kha) of the evsjv‡`k cwi‡ek msiÿY AvBb, 

1995 (hereinafter referred to as Act, 1995) and without any delay took 

proper steps serving notice upon the respondent No. 10, Director, 

Planning, Development and Works Department, Sylhet Agricultural 

University, Sylhet to stop cutting of tilas and earth filling of pond. It is 

further asserted that the respondents environmental authority further 

considering the reply of the University authority imposed fine amounting 

Tk. 10,87,500/- which the University paid vide pay order issued in favour 

of the respondent No. 2. 
 



The respondent No. 2 by filing supplementary affidavit further asserted 

that inadvertently a few lines were written in para 8 of its affidavit in 

opposition stating that “The petitioner filed this writ petition by an 

ulterior motive, so, it prayed that your lordships will be pleased to 

discharge the Rule” and those lines are required to be deleted from the 

said para of the affidavit-in opposition. 
 

The respondent Nos. 9 and 10 the Registrar of the University and the 

Director Planning, Development Division of the Sylhet Agricultural 

University, Sylhet appeared and by filling affidavit-in-opposition oppose 

the rule and controverter the material allegations made in the writ petition 

and asserted that the University authority always are aware of the law and 

duty bound to protect the environment of the country. They further 

asserted that the project relates to building construction of hostel i.e. 

extension of Bangabandhu Sheikh Mujibur Rahman Hall for 

accommodation of 500 students was approved in the Executive 

Committee of National Economic Council (ECNEC) on 30.10.2011 and 

thereafter Ministry of Education allocated budget for construction of the 

said hostel for the students of the agricultural university and the project is 

within the master plan of the University and the hostel being constructed 

at the instruction of the Government is an essential and important project 

for accommodation of the students of the University. The University 

authority is willing to complete the project protecting the environment of 

the locality.  
 

The Said respondents University authority by filling supplementary 

affidavit-in-opposition affirmed on 15.3.2015 further asserted that that the 

university authority will not do anything harmful to the environment and 

will seek proper permission from the department of environment for 

construction of the hostel which is very much essential for the purpose of 

accommodation of the university students and the project is of a public 

importance. 
 

Mr. Manzill Murshid, the learned Advocate appearing for the petitioner 

submits that the University being the highest educational institutional 

should abide by the environmental laws and should not do anything 

harmful to environment but the University authority violating the 

provision of environmental law constructing the hostel by cutting the 

hill/tilas and filling the pond by earth. Mr. Murshid further submits that 

after going through the report of the “Prothom Alo” published on 



02.06.2014 they physically visited the premises of the University and 

inquired into the matter and found that the hill/tilas which are about 35-50 

feet in height are being cut by the University authority for constructing 

their students hostel and the Department of Environment are not properly 

taking steps against the University to stop the earth cutting of the tilas and 

protect the environment. Mr. Murshid further submits that the University 

authority itself by declaration maintained the said hill/tilas as reserved 

area naming it as “ weij cÖRvwZi Mv‡Qi msiÿY wUjv ” in the year 2009. 

Further on 07.07.2009 the University also established “Agro-Forest Germ 

Plasam Centre” on the said tilas wherein the Hamdard Laboratory and 

Departmental of Agro Forestry Environment Science of the said 

university jointly planted 300 trees. The university authority damaging its 

own project and violating the provision of law illegally cutting the 

hill/tilas, as such, a direction is required to take proper steps against the 

university authority. 
 

Mr. Biswojit Roy, learned Deputy Attorney General appearing for the 

respondent No. 2, submits that the respective officer of the respondent 

No. 2 immediate after publishing the report in the daily Prothom Alo 

physically visited the premises and inquired into the matter and took 

effective steps against the university authority for damaging environment 

violating environmental law by serving notice upon the University 

authority. Learned D.A.G further submits that considering the reply of the 

University authority the concern office of the respondent No. 2 imposed 

fine upon the university at Tk. 10,87,500/- which was paid vide pay order 

in favour of the respondent No. 2. Learned DAG further submits that the 

contention of the petitioner that the respondents are not performing their 

duties are not true. The respondents are always dutiful and aware of their 

responsibilities in protecting environment within the purview of 

environmental law. 
 

Mr. Rabiul Alam Budu learned Advocate appearing for the university 

authority (respondent Nos. 9 and 10) taking us to the affidavit in 

opposition and supplementary affidavit thereto filed by them submits that 

the University authority is very much aware of environmental law and 

they will not do further anything which may cause damage of 

environment. Learned Advocate further submits that due to insufficiency 

of accommodation of the university students government in the ECNEC 

meeting approved the project of extension building of the hostel in the 



name of Bangabangdhu Sheikh Mujibur Rahman and the project is under 

the master plan of the University. Learned Advocate finally submits that 

University authority is ready to complete the project by taking proper 

approval from the environment department. 
 

We have perused the writ petition, affidavit-in-opposition and 

supplementary affidavit thereto and considered the submissions of the 

learned Advocates. 
 

It appears that the Daily Prothom Alo on 02.06.2014 reported that Sylhet 

Agricultural University by cutting hill/tilas are constructing their hostel 

for 500 students. From the report it further revealed that the university 

authority declared the tilas as the reserved tilas for rare species of trees in 

the year 2009 and the university also established “Agro-Forest Germ 

Plasam Centre” on 07.07.2009 on the said tilas wherein the students of 

the Department of Agro Forestry and Environmental Science as joint 

venture project with the Hamdard Laboratory planted 300 rare species 

trees. It further appears from the annexure 2 to the affidavit-in-opposition 

filed by the respondent No. 2 that immediate after the report Director of 

the Sylhet Divisional Environment Office physically visited the premises 

and inquired into the matter and finding the truth that the university 

authority by cutting hillocs and tilas filling the pond in violation of 

Section 6(Kha) of the evsjv‡`k cwi‡ek msiÿY AvBb, 1995 and then without 

any delay took effective steps stoping cutting of tilas and serving notice 

upon the university authority. It further appears that Department of 

Environment considering the reply of the university imposed fine upon 

the University authority amounting Tk. 10,87,500/- which the university 

authority paid vide pay order in favour of the Department of 

Environment. So, it is very clear that respondent No. 2 after perusing the 

report of the Daily Prothom Alo took effective steps and action against 

the university authority. It further appears from the annexure-4 to the 

affidavit-in-opposition filed by the respondent Nos. 9 and 10 i.e. the reply 

of the university vide memo No. wmK…we/cDI/wewea-02/14/921 dated 9.6.2014 

that the university authority also undertook to take clearance certificate 

from the Department of Environment and further in the affidavit in 

opposition the university authority asserted that they are aware of 

protection of environment and will not do anything causing damage to the 

environment. The context of the letter of reply of the university are as 

follows: 
 



Òg‡nv`q, 

Dc‡iv³ welq I m~‡Îi †cÖwÿ‡Z Avw`ó n‡q Avcbvi m`q AeMwZi Rb¨ Rvbv‡bv hv‡”Q 

†h, wm‡jU K…wl wek¦we`¨vjq 2006 wLªóv‡ã 50 GKi f~wgi Dci cÖwZwôZ nq| eZ©gv‡b 

QvÎ-QvÎx msL¨v cÖvq 2500 Rb| B‡Zvg‡a¨ wm‡jU K…wl wek¦we`¨vjq ¯’vcb cÖK‡íi KvR 

m¤úbœ n‡q‡Q Ges cÖvq 100 †KvwU UvKv e¨‡q Ab¨vb¨ `ywU cÖK‡íi KvR Pjgvb Av‡Q| 

cÖKí `ywU Aby‡gv`‡bi c~‡e© cÖKí g~j¨vqb KwgwUi (wewfbœ gš¿Yvj‡qi DaŸ©Zb Kg©KZ©v 

wb‡q MwVZ) mycvwi‡ki †cÖwÿ‡Z wek¦we`¨vj‡qi GKwU gvóvi cøvb civgk©K cÖwZôv‡bi 

gva¨‡g ˆZix Kiv nq| gvóvi cøvb Abyhvqx ¯’vcb cÖK‡íi Aax‡b wbwg©Z RvwZi RbK 

e½eÜz †kL gywReyi ingv‡bi bv‡g cÖwZôZ e½eÜz n‡ji m¤úªmviY wn‡m‡e 500 mxU wewkó 

5g QvÎ n‡ji wbg©vY KvR cÖvq 8 gvm c~‡e© †kl nq| B‡Zvg‡a¨ 1g Zjvi GKvs‡ki Qv` 

XvjvB †kl n‡q‡Q| evwK A‡a©K As‡k wKQzUv AmgZj f~wgmn DuPz _vKvq AvaywbK 

e¨e¯’vcbvi gva¨‡g †Wªwms K‡i n‡ji Aewkó Ask wbg©vY Kivi Rb¨ wKQz gvwU mswkøó 

wVKv`vix cÖwZôvb K…wl A_©bxwZ I e¨emvq wkÿv feb wbg©v‡Yi cÖ¯ÍvweZ ¯’v‡b miv‡bvi 

Kvh©µg nv‡Z †bb| D‡jøL¨ †h, AÎ wek¦we`¨vj‡qi AwaKvsk f~wgB AmgZj Ges †ek 

wKQz wUjv i‡q‡Q| d‡j †h †Kvb wbg©vY Kv‡R AmgZj f~wg wKQzUv mgZj Kivi cÖ‡qvRb 

nq| 

 

Avcbvi m`q AeMwZi Rb¨ Av‡iv Rvbvw”Q †h, wm‡jU K…wl wek¦we`¨vjq GKwU AvevwmK 

wek¦we`¨vjq †hLv‡b wkÿv_x©iv AvevwmKfv‡e Ae¯’vb K‡i cÖv‡qvwMK I KvwiMwi Ávb 

m¤úbœ K…wl MÖvRy‡qU wn‡m‡e ˆZix n‡q †`‡ki K…wl Dbœqb, Lv`¨ wbivcËv, Rxe ˆewPÎ iÿv 

mn Rjevq cwieZ©‡bi weiæc cÖfve †gvKv‡ejvq RvZxq I AvšÍ©RvwZK ch©v‡q hy‡Mvc‡hvMx 

f~wgKv ivL‡e| D‡jøL¨ †h, D³ we‡klvwqZ D”P wkÿv cÖwZôvbwU RvZxq ¯^v‡_© I cÖ‡qvR‡bB 

¯’vwcZ nq Ges Gi AeKvVv‡gv e„w×i cwiKíbv gš¿Yvj‡qi cÖwZwbwa, ¯^bvgab¨ ¯’cwZ, 

wewfbœ wefv‡Mi †R¨ô Aa¨vcK I Kg©KZ©v mgš^‡q MwVZ KwgwUi mycvwikµ‡g M„nxZ nq| 

GQvov gvóvi cøvb Abyhvqx wbg©vY KvR Kivi cwiKíbv _vK‡jI †h †Kvb wbg©vY Kv‡Ri 

c~‡e© wek¦we`¨vj‡qi AwfÁ cÖ‡dmi, civgk©K cÖwZôvb Ges cÖ‡KŠkj kvLvi Kg©KZ©v‡`i 

gZvg‡Zi †cÖwÿ‡Z cÖ¯ÍvweZ RvqMvq e½eÜz n‡ji m¤úªmviY wnmv‡e 500 Avmb wewkó 5g 

nj wbg©vY KvR ïiæ Kiv nq| D‡jøL¨ †h, cwi‡ekMZ QvocÎ MÖn‡Yi Rb¨ XvKv¯’ 

BwÄwbqvwis Kb‡mvwU©qvg wjt 870, †kIovcvov, †eMg †iv‡Kqv ¯§iYx, XvKv - 1216 bvgK 

civgk©K cÖwZôvb‡K `vwqZ¡ cÖ`vb Kiv Av‡Q| B‡Zvg‡a¨ Zv‡`i‡K D³ QvocÎ 

wek¦we`¨vjq KZ…©c‡ÿi wbKU Rgv`v‡bi Rb¨ cÎ †`qv n‡q‡Q (Kwc mshy³)| GZ`&m‡Ë¡I 

Avcbvi m`q AeMwZi Rb¨ Rvbvw”Q †h, G ai‡bi Rxe ˆewPÎ, cwi‡ek I cÖwZ‡ek 

e¨e¯’vcbvi ÿwZi wel‡q wek¦we`¨vjq KZ©„cÿ m`vme©`v mRvM i‡q‡Q| 

 

kÖ×v I ab¨ev`mn, 

(cÖ‡KŠ. †gvt mvidzwÏb) 

cwiPvjK (cDI) 

wm‡jU K…wl wek¦we`¨vjq, wm‡jU|Ó 

 



So, it is clear from the reply that the university is willing to construct the 

extension work of the Bangabandhu Sheikh Mujibur Rahman Hall by 

taking proper permission from the Department of Environment and to that 

effect they have already filed application before the proper authority for 

permission. The respondent No. 9 and 10 university authority by filling 

supplementary affidavit also contended that they will not do anything 

harmful to the environment and they are also willing to construct the 

hostel by taking proper permission from the environment department. 
 

The relevant section 6(kha) of the evsjv‡`k cwi‡ek msiÿY AvBb, 1995 is as 

follows:- 
 

Ò‡Kvb e¨w³ ev cÖwZôvb KZ…©K miKvix ev Av`v miKvix ev ¯^vqË¡kvwmZ cÖwZôv‡bi 

gvwjKvbvaxb ev `Ljvaxb ev e¨w³ gvwjKvbvaxb cvnvo I wUjv I/ev †gvPb (Cutting 

and/or razing) Kiv hvB‡e bv| Z‡e kZ© _v‡K †h, Acwinvh© RvZxq ¯^v‡_©i cÖ‡qvR‡b 

Awa`ß‡ii QvocÎ MÖnYµ‡g †Kvb cvnvo ev wUjv KZ©b ev †gvPb Kiv hvB‡Z cv‡i|Ó 

 

So, it is very clear from the law that for the purpose of greater national 

interest the environmental authority can issue clearance certificate for 

cutting the hill/tilas. 
 

Considering all the aforesaid facts and circumstances we think that it will 

be fit and proper if we direct the Department of Environment to dispose 

of the application of the university, if any, for according permission for 

cutting hill/tilas for construction of the hostel in the name of 

Bangabandhu Sheikh Mujibur Rahman which is within the master plan of 

the university and approved by ECNEC within a short period and the 

university authority as per permission of the environmental authority will 

construct their building. 
 

Accordingly, the Director General of the Environment is hereby directed 

to dispose of the application of the university authority if any, within 15 

(fifteen) days from the date of receipt of this Judgment and the university 

authority will construct their building after according permission of the 

department of environment. 
 

Accordingly, the Rule is disposed of. 

 

-------------- 


