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Md. Habibul Gani, J:

On an application under Article 102 of the Constitution this Rule was
issued calling upon the respondents to show cause as to why inaction of
the respondents failure to protect the hill/tilas and earth filling of ponds
situated at Sylhet Agricultural University, Sylhet, should not be declared
illegal and without lawful authority and why a direction should not be
given upon the respondents to stop cutting of hill/tilas and earth filling of
ponds situated at Sylhet Agricultural University, Sylhet and/or to pass
such other or further order or orders as to this Court seems fit and proper.

At the time of issuance of the Rule the respondents were directed to
maintain status-quo in respect of cutting of hill/tilas and earth filling of
ponds situated at Sylhet Agricultural University, Sylhet for a period of 3
(three) months from date which time to time was extended by the court.

The short facts for disposal of the Rule are that the petitioner Human
Rights and Peace for Bangladesh represented by its Secretary Mr.
Asaduzzaman Siddiqui, Advocate, filed the instant writ petition for
protection of environment hampered by the development work of the
Sylhet Agricultural University (shortly University) stating inter alia that a
news item was published in the “Daily Prothom Alo” on 02.06.2014 in
the heading that “fostl &6 %[$7 ©6” purportedly reporting that the
University authority had been cutting 35-50 feet height hill/tilas located at
Tila Ghar area within the University premises for the purpose of
constructing a hostel for 500 students under a project of Tk.



14,41,000,00/- to be finished within the year 2015. It is further reported in
the news that the University earlier declared the said tilas as “The
reserved Tilas for rare species trees”. Thereafter, the University
established an “Agro-Forest Germ Plasm Center” on 07.07.2009 on the
said tilas wherein the University along with the Hamdard Laboratory
planted 300 rare species of trees. The University in implementing the
development project constructing hostel for the students by cutting earth
from the said Tilas and filling pond inside the University violating the
provision of environmental law causing damage to the local environment.
The respondents being statutory supervisory authority are responsible to
protect environment but utterly failed to take action against the University
authority. The matter involved with the greatest public importance and
interest, as such, the petitioner with a view to protect the environment in
the form of Public Interest Litigation (PIL) filed instant writ petition
challenging inaction of the respondents failure to protect the environment
and sought direction upon the respondents to take effective steps to
protect the environment being damaged by the development work of the
University.

The respondent No. 2, Director General, Department of Environment,
Ministry of Environment and Forests appeared and by filling affidavit in
opposition opposes the rule denying the material allegations made in the
writ petition and asserted that the University without permission by
cutting hills and tilas constructing hostel are true but the respondents
immediate after perusing the news published in the “Daily Prothom Alo”
on 02.04.2014 physically visited the premises and inquired into the matter
by sending inspection team and found the truth of the news that university
authority cutting tilas and filling ponds with the earth in the territory of
the University violating Section 6(Kha) of the Ji==rea! sifsea sixasel =g,
>55¢ (hereinafter referred to as Act, 1995) and without any delay took
proper steps serving notice upon the respondent No. 10, Director,
Planning, Development and Works Department, Sylhet Agricultural
University, Sylhet to stop cutting of tilas and earth filling of pond. It is
further asserted that the respondents environmental authority further
considering the reply of the University authority imposed fine amounting
Tk. 10,87,500/- which the University paid vide pay order issued in favour
of the respondent No. 2.



The respondent No. 2 by filing supplementary affidavit further asserted
that inadvertently a few lines were written in para 8 of its affidavit in
opposition stating that “The petitioner filed this writ petition by an
ulterior motive, so, it prayed that your lordships will be pleased to
discharge the Rule” and those lines are required to be deleted from the
said para of the affidavit-in opposition.

The respondent Nos. 9 and 10 the Registrar of the University and the
Director Planning, Development Division of the Sylhet Agricultural
University, Sylhet appeared and by filling affidavit-in-opposition oppose
the rule and controverter the material allegations made in the writ petition
and asserted that the University authority always are aware of the law and
duty bound to protect the environment of the country. They further
asserted that the project relates to building construction of hostel i.e.
extension of Bangabandhu Sheikh Mujibur Rahman Hall for
accommodation of 500 students was approved in the Executive
Committee of National Economic Council (ECNEC) on 30.10.2011 and
thereafter Ministry of Education allocated budget for construction of the
said hostel for the students of the agricultural university and the project is
within the master plan of the University and the hostel being constructed
at the instruction of the Government is an essential and important project
for accommodation of the students of the University. The University
authority is willing to complete the project protecting the environment of
the locality.

The Said respondents University authority by filling supplementary
affidavit-in-opposition affirmed on 15.3.2015 further asserted that that the
university authority will not do anything harmful to the environment and
will seek proper permission from the department of environment for
construction of the hostel which is very much essential for the purpose of
accommodation of the university students and the project is of a public
Importance.

Mr. Manzill Murshid, the learned Advocate appearing for the petitioner
submits that the University being the highest educational institutional
should abide by the environmental laws and should not do anything
harmful to environment but the University authority violating the
provision of environmental law constructing the hostel by cutting the
hill/tilas and filling the pond by earth. Mr. Murshid further submits that
after going through the report of the “Prothom Alo” published on



02.06.2014 they physically visited the premises of the University and
inquired into the matter and found that the hill/tilas which are about 35-50
feet in height are being cut by the University authority for constructing
their students hostel and the Department of Environment are not properly
taking steps against the University to stop the earth cutting of the tilas and
protect the environment. Mr. Murshid further submits that the University
authority itself by declaration maintained the said hill/tilas as reserved
area naming it as “ == Awifeq <iteg S@® e > in the year 20009.
Further on 07.07.2009 the University also established “Agro-Forest Germ
Plasam Centre” on the said tilas wherein the Hamdard Laboratory and
Departmental of Agro Forestry Environment Science of the said
university jointly planted 300 trees. The university authority damaging its
own project and violating the provision of law illegally cutting the
hill/tilas, as such, a direction is required to take proper steps against the
university authority.

Mr. Biswojit Roy, learned Deputy Attorney General appearing for the
respondent No. 2, submits that the respective officer of the respondent
No. 2 immediate after publishing the report in the daily Prothom Alo
physically visited the premises and inquired into the matter and took
effective steps against the university authority for damaging environment
violating environmental law by serving notice upon the University
authority. Learned D.A.G further submits that considering the reply of the
University authority the concern office of the respondent No. 2 imposed
fine upon the university at Tk. 10,87,500/- which was paid vide pay order
in favour of the respondent No. 2. Learned DAG further submits that the
contention of the petitioner that the respondents are not performing their
duties are not true. The respondents are always dutiful and aware of their
responsibilities in protecting environment within the purview of
environmental law.

Mr. Rabiul Alam Budu learned Advocate appearing for the university
authority (respondent Nos. 9 and 10) taking us to the affidavit in
opposition and supplementary affidavit thereto filed by them submits that
the University authority is very much aware of environmental law and
they will not do further anything which may cause damage of
environment. Learned Advocate further submits that due to insufficiency
of accommodation of the university students government in the ECNEC
meeting approved the project of extension building of the hostel in the



name of Bangabangdhu Sheikh Mujibur Rahman and the project is under
the master plan of the University. Learned Advocate finally submits that
University authority is ready to complete the project by taking proper
approval from the environment department.

We have perused the writ petition, affidavit-in-opposition and
supplementary affidavit thereto and considered the submissions of the
learned Advocates.

It appears that the Daily Prothom Alo on 02.06.2014 reported that Sylhet
Agricultural University by cutting hill/tilas are constructing their hostel
for 500 students. From the report it further revealed that the university
authority declared the tilas as the reserved tilas for rare species of trees in
the year 2009 and the university also established “Agro-Forest Germ
Plasam Centre” on 07.07.2009 on the said tilas wherein the students of
the Department of Agro Forestry and Environmental Science as joint
venture project with the Hamdard Laboratory planted 300 rare species
trees. It further appears from the annexure 2 to the affidavit-in-opposition
filed by the respondent No. 2 that immediate after the report Director of
the Sylhet Divisional Environment Office physically visited the premises
and inquired into the matter and finding the truth that the university
authority by cutting hillocs and tilas filling the pond in violation of
Section 6(Kha) of the rReTTal ifsca=r siF=rel =12, S55¢ and then without
any delay took effective steps stoping cutting of tilas and serving notice
upon the university authority. It further appears that Department of
Environment considering the reply of the university imposed fine upon
the University authority amounting Tk. 10,87,500/- which the university
authority paid vide pay order in favour of the Department of
Environment. So, it is very clear that respondent No. 2 after perusing the
report of the Daily Prothom Alo took effective steps and action against
the university authority. It further appears from the annexure-4 to the
affidavit-in-opposition filed by the respondent Nos. 9 and 10 i.e. the reply
of the university vide memo No. PiFf/ms/ffg-0%/58/535 dated 9.6.2014
that the university authority also undertook to take clearance certificate
from the Department of Environment and further in the affidavit in
opposition the university authority asserted that they are aware of
protection of environment and will not do anything causing damage to the
environment. The context of the letter of reply of the university are as
follows:
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So, it is clear from the reply that the university is willing to construct the
extension work of the Bangabandhu Sheikh Mujibur Rahman Hall by
taking proper permission from the Department of Environment and to that
effect they have already filed application before the proper authority for
permission. The respondent No. 9 and 10 university authority by filling
supplementary affidavit also contended that they will not do anything
harmful to the environment and they are also willing to construct the
hostel by taking proper permission from the environment department.

The relevant section 6(kha) of the JIETAT AT T SR, S55¢ IS as
follows:-

W e A dfop F9F NI A WWl S A TGP AfedieTm
MEFEET A T A e TfedaEe e 8 Bar e[ @wa (Cutting
and/or razing) I TIE 1 O *© ATF @, AR SO FAT AT
ISR BT JZIFCT (FI AT A e FO« A1 (o F41 20w AT 1”

So, it is very clear from the law that for the purpose of greater national
interest the environmental authority can issue clearance certificate for
cutting the hill/tilas.

Considering all the aforesaid facts and circumstances we think that it will
be fit and proper if we direct the Department of Environment to dispose
of the application of the university, if any, for according permission for
cutting hill/tilas for construction of the hostel in the name of
Bangabandhu Sheikh Mujibur Rahman which is within the master plan of
the university and approved by ECNEC within a short period and the
university authority as per permission of the environmental authority will
construct their building.

Accordingly, the Director General of the Environment is hereby directed
to dispose of the application of the university authority if any, within 15
(fifteen) days from the date of receipt of this Judgment and the university
authority will construct their building after according permission of the
department of environment.

Accordingly, the Rule is disposed of.



